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WHISTLEBLOWER PROTECTION LAW -
NEW DUTIES FOR EMPLOYERS

Czech implementation of EU requlation regarding the
protection of persons who report violations of Union law

The new law brings new responsibilities for employers with
more than 50 employees and some other specified sub-
jects. The reqgulation aims to create a safe environment
where whistleblowers are not afraid to report unlawful
conduct, which they learned about in their work and thus
will enable its correction, arrest of perpetrators, etc.
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ZAKON O OCHRANE OZNAMOVATELU -
NOVE POVINNOSTI PRO ZAMESTNAVATELE

Cesk3 implementace EU smérnice o ochrané osob, které
oznamuji poruseni unijniho prava

Novy zakon prindsi nove povinnosti pro zameéstnavatele s
vice nez 50 zamestnanci a néktere jiné vyjmenované sub-
jekty. Cilem requlace je vytvorit bezpecné prostiedi, kde se
oznamovatelé nebudou obavat oznamit protipravni jednani,
o0 kterém se doveédeéli v souvislosti s vykonem své prace, a
tim umozni jeho napravu, dopadeni pachatelU, atp.
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The whistleblower must not face any consequences from the organization
whose practices they reported. As these misconducts can endanger the public,
it is in the public interest to protect the whistleblower. Such consequences
may be (but are not limited to) termination of employment, termination of
other non-employment agreements, decrease in salary or personal evaluation,
discrimination, transfer to another position, etc. The protection extends
not only to the whistleblower but also to the intermediaries, colleagues, or
relatives who could face consequences in their jobs.

Additional duties for employers with more than 50 employee

Included in this limit are full-time and part-time employees, persons working
on a non-employment agreement, and employees assigned by employment
agencies (these assigned employees count for the employment agencies as
well). The figure is always determined on the 1st of January in the respective
calendar year.

These employers are obliged to create an internal whistleblowing system
which, among others, has the following functionalities:

- allows submission of both written and verbal reports (and per
whistleblower request also allows reports in person)

« secures monitoring of the report from submission to resolution

Employers with 50 to 249 employees can share this internal system with
other employers and are allowed to use paid services for this system (offered
by e.q., law companies).

Employers with 250 and more employees need to have their own internal
system.

The employer also needs a designated person who will receive the
whistleblowing reports, will protect the whistleblower’s identity and will
protect the whistleblower from retaliation from the employer.

The whistleblower needs to be informed that their report was received
(within 7 days) and that it was resolved (within 30 days, or 60 days in
complicated cases).

The employer needs to have electronic records of the received reports, going
back 5 years, where these records can be accessed only by the designated
person to protect the identities of the whistleblowers.
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Oznamovatel nesmi ze strany spolecnosti, na jejiz jednani upozornil, ¢elit
zadnym ndsledkOm. S ohledem na to, ze oznamené praktiky muUzou
ohrozit verejnost, je také v zajmu verejnosti chranit oznamovatele. Mezi
takové nasledky mohou patfit ukonceni pracovniho poméru, ukonceni
jinych pracovnépravnich vztahut, snizeni mzdy nebo osobniho ohodnoceni,
diskriminace, prevedeni na jinou pozici, atd. (vycet neni Uplny). Ochrana
se vztahuje nejen na oznamovatele, ale také na prostredniky, kolegy nebo
pribuzne, ktefi by ve svém zameéstnani mohli celit nasledkum.

Dodatecné povinnosti pro zaméstnavatele s vice nez 50 zameéstnanci

Za zameéstnance zapocitaného do tohoto limitu je povazovan kazdy
zamestnanec na hlavni pracovni pomér, kratsi Uvazek, dohody o praci konané
mimo pracovni pomeér a také zameéstnanci pridéleni agenturami prace (tito
se zapocitdvaji také u agentur prace). Pocet zameéstnancy je vyhodnocen
vzdy k 1. lednu prislusného kalendarniho roku.

Tito zaméstnavatelé maji povinnost vytvorit vnitini oznamovaci systém,

ktery bude mit zejména nasledujici funkce:

» UMoOZnuje ozndmeni v psané i Ustni formé (a na zdkladé z3adosti
oznamovatele také osobné)

- zabezpecuje monitorovani oznameni od podani az do vyreseni

Zamestnavatelé s 50 az 249 zameéstnanci maji moznost tento systém sdilet

s jinymi zameéstnavateli 3 mohou takeé pro tento systém vyuzit placenou

sluzbu (nabizenou napf. advokadtnimi kanceldremi).

Zamestnavateleé s 250 a vice zaméstnanci musi mit vytvoren vlastni vnitrni
system.

Zameéstnavatel také musi urcit prislusnou osobu, kterd bude prijimat
oznameni, chranit identitu oznamovatele a chrdnit oznamovatele pred
postihy ze strany zaméstnavatele.

Oznamovatel musi byt informovan, Zze jeho ozndmeni bylo prijato (do 7
dni) a ze bylo vyreseno (do 30 dni, v pripadé komplikovanych pfipadt
do 60 dni).

Zameéstnavatel musi vest elektronickou evidenci o obdrzenych oznamenich
po dobu 5 let, kdy tyto zdznamy jsou k dispozici pouze prislusné osobg, aby
byla chranéna identita oznamovateld.
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Employers also need to update their websites with information regarding
whistleblowing per the new law.

As the implementation of the EU requlation is overdue, and the Czech Republic is
already facing fines for the late implementation, the effectiveness of the law will
be from 1st August 2023 for companies with 250 and more employees and
from 15th December 2023 for the remaining companies, giving the employers
only short window to create and implement the new systems.

Supervision

The fulfillment of the new law will be supervised by the Department of
Justice. This department can issue fines to the employer for subjecting the
whistleblower to retaliation, not implementing the internal whistleblowing
system, et cetera. The whistleblower who knowingly filed a false report can
also be fined.

The Department of Justice can also receive whistleblowing reports from
employees employed by companies with less than 50 employees and
from employees who wish to make reports outside their company.

These whistleblowing reports can be submitted via the online interface at
https://oznamovatel.justice.cz.
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Zaméstnavatelé také musi aktualizovat své webové strdnky o informace
tykajici se oznamovani podle nového zakona.

Vzhledem k tomu, ze implementace EU smérnice je opozdénd a Ceské
republice jiz hrozi pokuty za pozdni implementaci, bude Ucinnost zakona
od 1. srpna 2023 pro spoleénosti s 250 a vice zaméstnanci a od 15.
prosince 2023 pro zbyvajici spolec¢nosti, coz davd zaméstnavatelim jen
kratky prostor na vytvoreni a implementaci nového systéemu.

Dohlizeni

Dohlizet na plnéni povinnosti subjektU podle tohoto zdkona bude ministerstvo
spravedinosti. Toto ministerstvo bude moci zameéstnavateli ulozit pokuty
za vystaveni oznamovatele odvetnym opatfenim, nezavedeni vnitfniho
oznamovaciho systému atd. Oznamovatel, ktery vedome podal nepravdivé
oznameni, mUze také byt pokutovan.

Ministerstvo spravedlnosti ma také moznost pfijimat ozndmeni od
zameéstnancO spolecnosti, které maji méné nez 50 zameéstnancy 3
od zameéstnancu, ktefi se s oznamenim chtéji obratit mimo strukturu
organizace. Tato ozndmeni mohou byt uclinéna prostiednictvim online
rozhrani na adrese https://oznamovatel.justice.cz.
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